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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tinne may be available under the provisions of 37 CFR 1 . 1 36 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Status 

1)n Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-finaL 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) M Claim(s) 1-8 and 11-13 is/are rejected. 

7) ^ Claim(s) 9 and.10 is/are obiected to. 

8) n Claims are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are objected to by the Examiner. 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved. 

12) n The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. $ 119 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19{a)-{d). 

a)n All b)n Some * c)^ None of the CERTIFIED copies of the priority documents have been: 
1.S received. 

2. n received in Application No. (Series Code / Serial Number) . 

3. n received in this National Stage application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgement is made of a claim for domestic priority under 35 U.S.C. & 1 1 9(e). 



Attachment(s) 

15) ^ Notice of References Cited (PTO-892) 

16) CH Notice of Draflsperson's Patent Drawing Review (PTO-948) 

17) n Information Disclosure Statenrient(s) (PTO-1449) Paper No(s)_ 



18) ED Interview Summary (PTO-413) Paper No(s). 

1 9) O Notice of Informal Patent Application (PTO-1 52) 

20) 0 Other 



U.S. Patent and Trademark OfTice 
PTO-326 (Rev. 3-98) 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this OflFice action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

Claims 1 and 3-8 are rejected under 35 U.S.C, 102(e) as being anticipated by Tropsch et 

al. 

The applied reference has a conmion assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 
U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing 
under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was derived 
from the inventor of this application and is thus not the invention "by another," or by an 
appropriate showing under 3 7 CFR 1.131. 

Tropsch et al. discloses a polymeric preparation that can be used in cosmetic 
compositions such as liquid soaps, body lotions, aftershaves, face lotion and other liquid 
formulation for skin. The polymeric preparation of Tropsch etal. comprises 1 -vinylimidazole, 
quatemized 1 -vinylimidazole, N-vinylcaprolactam, N-vinylpyrrolidone, 3 -methyl- 1- 
vinylimidazolium methylsulfate, 2,2'-azobis(2-amidinopropane) dihydrochloride and 
polymerization of the preparation takes place by free radical polymerization. Furthermore, the 
preparation contains perfume oils, emulsifiers, preservatives, collagen and vitamins. See 
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abstract, columns 1-4, formulations 1-10 and claims 1, 2, and 11-13. The teachings of Tropsch 
et al . meet the limitations of the claims. 

Claims 1-5 and 1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by Uhl et al . 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 
U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing 
under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was derived 
from the inventor of this application and is thus not the invention "by another,** or by an 
appropriate showing under 3 7 CFR 1.131. 

Uhl et al . discloses water-in-oil emulsion and oil-in-water emulsion polymeric 
preparation wherein the preparation comprises divinylethyleneurea, N-vinylimidazole and 2, 2'- 
azobis (2-amidinopropane) dihydrochloride, and the polymerization of the monomers takes place 
by free radical process (abstract, column 4, lines 1 1-65, columns 9 and 10 and claims 1-5). The 
teachings of Uhl et al . meet the limitations of the claims. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-8 and 1 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tropsch et al . and Uhl et al . 
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The teaching of Tropsch et al. is described under 35 U.S.C. 102(e). The teaching of Uhl 
et al. is described under 35 U.S.C. 102(e). Although, both Tropsch etal. and Uhl etal. disclose 
free radical polymerization of monomers wherein the polymeric preparation is used in cosmetic 
formulation, Tropsch et al. is silent about water-in-oil or oil-in-water emulsion, Uhl et al. teaches 
a water-in-oil and an oil-in-water emulsions. The expected result from the teachings of Tropsch 
eLal. and Uhl etal. is a polymeric preparation comprising divinylethyleneurea, N-vinylimidazole 
and 2, 2'-azobis (2-amidinopropane) dihydrochloride, quatemized 1-vinylimidazole, N- 
vinylcaprolactam, N-vinylpyrrolidone, 3-methyl-l-vinylimida2olium methylsulfate wherein the 
polymer is formed by polymerization of the monomers by a free radical process. The expected 
result is a water-in-oil emulsion and oil-in-water emulsion for skin cosmetics. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the teachings of Tropsch etal. and Uhl etal. One having ordinary 
skill in the art would have been motivated to prepare water-in-oil or oil-in-water emulsion 
wherein the emulsion comprises polymeric preparation comprising divinylethyleneurea, N- 
vinylimidazole and 2, 2'-azobis (2-amidinopropane) dihydrochloride, quatemized 1- 
vinylimidazole, N-vinylcaprolactam, N-vinylpyrrolidone and 3 -methyl- 1-vinylimidazolium 
methylsulfate. Whereas Tropsch etal. teaches 5-5% by weight of the imidazole and Uhl etal . 
teaches 0-49% by weight of triallylamines, the 1-99.9% by weight of N-vinylimidazoles or 
diallylamines of the instant invention is not inventive over the prior arts without a showing. 

The prior art made of record and not relied upon is considered pertinent to applicants' 
disclosure. Shih teaches a cationic polymer composition comprising vinylpyrrolidone, 
quatemized amino alkyl acrylamido or acrylate, triallylamine, N,N'-divinylimidazolidine and 
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polymer formation from 1-99% by weight of each monomer (column 1, lines 8-65, column 4, 
lines 63-68, column 5, lines 45-50 and claims 1-20). 

Claim Objections 

Claims 9 and 10 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Applicants* cooperation is requested in correcting any errors of which applicant may 
become aware in the specification. 

Any inquiry concerning this conmiunication or earlier communications from the 
examiner should be directed to Blessing M. Fubara whose telephone number is 703-308-8374. 
The examiner can normally be reached on Monday to Friday from 7 a.m. to 3:30 p.m. 

If attempts to reach the examiner by telephone are imsuccessful, the examiner's 
supervisor, Thurman K. Page, can be reached on (703) 308-2927. The fax phone number for the 
organization where this application or proceeding is assigned is 703-305-3592. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1234. 



